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The mere fact that a judge has previously presided over a different case involving the same party is not, by itself, a sufficient 
basis for requiring disqualification. ! A judge is qualified to preside in a civil action notwithstanding his or her rulings adverse to 


the moving litigant in previous civil litigation,” or the judge's participation in previous criminal litigation involving the litigant.” 


In criminal actions, a judge is not disqualified by virtue of a former decision in a civil case, whether related to the instant case 


or not, against the same defendant.* A judge who has decided against a defendant in criminal proceedings is qualified to sit 
in subsequent criminal proceedings based on a different charge, even if there was a conviction in the earlier proceedings and 


where the proceedings concern the same or related facts” or different and unrelated facts.° However, there is authority that a 
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judge who has sentenced a defendant to death in a prior case is disqualified from trying the same defendant for another potential 


death penalty offense even though the judge is not disqualified from trying the defendant for the same crime on retrial.’ 


The mere fact that a trial judge has presided at the trial of a codefendant does not disqualify the same judge from presiding over 


a defendant's sentencing® or trial,” even where the codefendant's defense is based upon the defendant's own culpability. 
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